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Recorded in the County of Multnomah, Oregon

G, Swick, Deputy Clerk
After Recording Return to: ”“mﬂmml”""m"mllmmm“”m 163,00
Jonathan V. Barg 98111185 2:21pm 06/25/98

Attorney at Law @13 200617872 02 14
One SW Columbia, Suite 1880 cee
Portland, OR 9;258 32 0,00 160.00 ©.00 3.00 2.00

EXHIBIT B TO CONDOMINIUM DECLARATION
FOR SHERLOCK HOUSE CONDOMINIUMS

BYLAWS
OF
THE ASSOCIATION OF UNIT OWNERS OF
SHEERLOCK HOUSE CONDOMINIUMS
ARTICLE I
PLAN OF UNIT OWNERSHIP
section 1. Unit ownership. The condominium, located in the
¢ity of Portland, County of Multnomah, State of Oregon, known as

the Sherlock House Condominiums, is submitted to the provisions of
ORS 100.005 et seq., the Oregon Condominium Act.

Section 2. Bylaws Applicability. The provisions of these
bylaws are applicable to the condominium, the owners’ association,
and the entire management structure thereof. (The term

weondominium® as used herein shall include the land.)

Section 3. personal Application. All present or future
owners, tenants, future tenants, or their employees, or any other
person that might use the facilities of the condominium in any
manner, are subject to the regulations set forth in these bylaws.
The acquisition, occupancy, or rental of any of the units of the
condominium, or the mere act of occupancy of any such units will
constitute acceptance and ratification of these bylaws and
agreement to comply with all the provisions hereof.

Section 4. pefinitions. Except as otherwise provided
below, the terms herein shall have the meaning set forth in the

Oregon Condominium Act, ORS 100.005 et seq., as supplemented by the
decliaration, and the statute and definitions are incorporated

herein by this reference.

ARTICLE II

ASSOCIATION MEMBERSHIP, VOTING,
MAJORITY OF OWNERS, QUORUM, PROXIES
Section 1. Membership in the Association. Upon recordation
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of a conveyance or contract to convey a unit, the grantee or
purchaser named in the conveyance or contract shall automatically
be a member of the association, and shall remaln a member of the
association until the person’s ownership ceases for any reason. For
all purposes of the condominium declaration ("declaration"), and
the administration of the property, unit ownership shall be
determined, from the records maintained by the association. The
record shall be established by the unit owner filing with the
association a copy of the deed to or land sale contract for his or
her unit, to which shall be affixed the certificate of the
recording officer of the County of Multnomah, Oregon, showing the
date and place of recoxrding of such deed or contract. No person
shall be recognized as a unit owner unless a copy of the deed or
contract has been filed with the association as provided above
showing him to be the current owner or contract purchaser of a
unit. Notwithstanding the foregoing, Gary Whitehill-Baziuk, Gina
Whitehill-Baziuk, Robert Spitzer, Melanie Spitzer, Stanley Zak and
Katherine Zak (collectively, "Declarant®), shall be the owner of
all previously unsold units, although no deed or land sale contract
with respect to such units has been filed with the association.

Section 2. Voting. The owner or co-owner of each unit
shall be entitled to one (1) vote per unit. The calling and
conducting of meetings of the association of unit owners and the
exercise of voting rights shall be controlled by Articles II and
III of the bylaws. Any tie vote of the owners shall be resolved in
by the chairman of the association who shall cast one (1)
additional vote.

section 3. Majority of Owners. As used in these bylaws,
the term "majority of owners" shall mean those owners holding over
fifty percent (50%) of the voting rights allocated to the unit
owners in accordance with the declaration and section 2 above.
"Majority of owners present” shall mean owners holding over fifty
percent (50%) of the votes present at any legal meeting.

Section 4. Quorum. Except as otherwise provided in these
bylaws, the presence in person, by proxy, or by ballot of owners
holding more than fifty percent (50%) of the outstanding votes in
the condominium, as defined in section 2 of this article, shall
constitute a quorum; provided, however, the quorum at any adjourned
meeting, as described in Article III, section 7, shall be reduced
to fifty percent (50%) of the outstanding votes in the condominium.

Section 5. Proxies; Ballots. Votes may be cast in person,
by proxy, or by written ballot. Proxies must be filed with the
secretary before or during the appointed meeting. The proxies may
require the holder to cast a vote for or against any special
proposal set out in the notice calling the meeting. In the sole
discretion of the board of directors, a meeting of the association
may be by ballot, rather than at a formal gathering. Ballots for
such meeting must be properly executed and returned in suriicient
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quantity to constitute a quorum and/or to pass the proposal
specifically propounded on the ballot. unless withdrawn, a proxy
given to another person to vote at a specific meeting shall also be
valid at an adjourned meeting called under the provisions of
Article ITI, section 7.

8ection 6. Authority to Vote. All owners shall be entitled
to vote, including those who have leased their premlses to a third
party. An owner’s right to vote may not be revoked. A purchaser

Section 7. Fiduciaries and Joint Owners. An executor,
administrator, guardian, or trustee may vote, in person, by proxy,
or ballot, at any meeting of the association with respect to any
unit owned or held by him in such capacity, whether or not the same
shall have been transferred to his or her name; provided that he or
she shall satisfy the secretary that he or she is the executor,
administrator, guardian, or trustee, holding such unit in such
capacity. Whenever any unit is owned by two {2) or more persons
jointly according to the records of the association, the vote of
the unit may be exercised by any one (1) of the owners then
present, in the absence of Protest by a co-owner. In the event of
such protest, no one co-owner shall be entitled to vote without the
approval of all co-owners. In the event of disagreement among the
co-owners, the vote of the unit shall be disregarded completely in
determining the proportion of votes given with respect to such
matter.

Section 8, Actions by Assgociation; Legal Meeting. Except
as otherwise provided in the declaration, these bylaws, the Oregon
Condominium Act, or the Oregon Nonprofit Corporation Act, decisions
and resolutions of the association shall require approval by a
majority of owners present at any legal meeting. A legal meeting is
one duly called pursuant to these bylaws where a quorum is present
in person, by proxy, or by ballot at a ballot meeting.

ARTICLE III
ADMINISTRATION

Section 1. Association Responsibilities. The owners of the
units constitute the members of the Association of Unit owners of
Sherlock House Condominiums (the "association®), which has the
responsibility of administering the pProject, approving the annual
budget, establishing and collecting monthly assessments, and
arranging for the operation, management, and maintenance of the
condominium, including negotiating and contracting with and
supervising any person, persons, or business entity with respect to
such matters. The association of unit owners shall be an Oregon
nonprofit corporation.
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Section 2. Place of Meetings. Formal meetings of the
association shall be held at the principal office of the
condominium or such other suitable place convenient to the owners
as may be designated by the board of directors. The vote of a
ballot meeting shall be determined by the board of directors within
forty-eight (48) hours of the deadline for return of ballots, or in
the event the ballot return date is postponed, within forty-eight
(48) hours of the postponed date. Each unit owner shall be notified
by mail or other delivery of written notice of the results of the
ballot meeting or that a guorum of ballots was not returned, within
ten (10) days after the ballots have been counted.

Section 3. Turnover Meeting. The turnover meeting (which
shall constitute the initial organizational meeting) shall be held
not later than ninety (90) days following the earlier of conveyance
to persons other than Declarant of seventy-five percent (75%) of
the number of units which Declarant has reserved the right to
create or three (3) years from the date of conveyance of the first
unit to someone other than Declarant in the Condominium, whichever
is earlier. The turnover meeting shall be called by notice to all
unit owners of the time, place, and purpose thereof not less than
seven (7) nor more than sixty (60) days before the meeting. If such
meeting is not called by Declarant within the time specified, the
meeting may be called and notice given by a unit owner.

At the turnover meeting, Declarant shall relinquish control of
the administration of the association and the unit owners shall
assume such control and the unit owners shall elect a board of
directors in accordance with the provisions of Article IV of these
bylaws. Additionally, Declarant shall geliver to the assocliation
those items specified in the Oregon Condominium Act to be turned
over by Declarant at the turnover meeting. In order to facilitate
an orderly transition, during the three-month period following the
turnover meeting, Declarant or an informed representative shall be
available to meet with the board of directors on at least three (3)
mutually acceptable dates to review the documents delivered to the
association as required by the Oregon Condominium Act and referred
to above.

Bection 4. Annual Meetings. The first annual meeting of
the association shall be held in the calendar year following the
calendar year in which the turnover meeting is held and shall be
set by action of the board of directors. This meeting, at the
discretion of the board of directors, may be changed from time to
time, but must be held annually under the rules and regulations as
set out in the bylaws. At such meetings, new members of the board
of directors shall be elected by the owners in accordance with the
requirements of section 6 of Article IV of these bylaws, to replace
those directors whose terms have expired. The owners may also
transact such other business of the association as may properly
come before them.
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Section 5. Special Meetings. It shall be the duty of the
chairperson to call a specia} meeting of the owners as directed by

by one (1) or more of the owners having been presented to the
secretary. All meetings called because of petition of unit owners
shall be held at a formal gathering and not by ballot, and shall be
held within sixty (60) days after receipt of the petition. The
notice of any special meeting shall state the time and place of
such meeting and the purpose thereof. No business shall be
transacted at a special meeting except as stated in the notice
unless by consent of all the owners of the units or as otherwise
set out in these bylaws.

Section €. Notice of Meetings. It shall be the duty of the
secretary to mail by first-class or certified mail or to hand-
deliver a notice of each annual or special meeting, stating the
purpose thereof and the time and Place where it is to be held, to
each owner of record at least seven (7) but not more than sixty

the secretary to hand-deliver or mail by first-class or certified
mail written ballots for ballot meetings to each owner of record

shall be to the owner’s address last given the secretary in writing
by the unit owner or his or her vendee. If unit ownership is split
or the unit has been sold on a contract, notice shall be sent to a
single address, of which the secretary has been notified in writing
by such parties. If no address has been given the secretary in
writing, then mailing to the condominium unit shall be sufficient.
The mailing of a notice in the manner provided in this section
shall be considered notice served.

SBection 7. Adjourned Meetings. If any gathering of owners
is not a legal meeting because a quorum has not attended, the
owners who are present, either in person or by proxy, may adjourn
the meeting to a time not less than forty-eight (48) hours nor more
than twenty (20) days from the time the original meeting was
called. The board of directors may postpone the date for counting
the ballots of a ballot meeting, in one or more postponements, for
up to ninety (390) days after the originally scheduled ballot return

8ection 8. Order of Business. The order of business at all
meetings of the owners of units shall be as follows unless the
board of directors sets a different agenda:

(a) Roll call and certification of proxies.
{(b) Proof of notice of meeting or waiver of ncotica.
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(¢) Reading of minutes of the preceding meeting.
(d) Reports of officers.

(e) Reports of committees, if any.

(f) Election of directors.

(g) Unfinished business.

(h) New business.

ARTICLE IV
BOARD OF DIRECTORS

8ection 1. Number and Qualification. The affairs of the
association shall be governed by a board of directors composed of
three (3) persons, each of whom must be a unit owner or the co-
owner of a unit. An officer or employee of a corporation, or a
member of a limited liability company; a partner of a partnership,
or the trustee of a trust, or personal representative of an estate,
or an emplcyee of the trust or estate may serve on the board of
directors, if the corporation, 1limited 1liability company,
partnership, trust, or estate owns a unit.

Bection 2. Powers and Duties. The board of directors shall
have the powers and duties necessary for the administration of the
affairs of the association and may do all such acts and things as
are not by law orx by these bylaws directed to be exercised and done

by the owners.

Bection 3. Cther Duties. In addition to duties imposed by
these bylaws or by resolutions of the association, the board of
directors shall have authority to carry out and be responsible for
the following matters:

(a) Care, upkeep, and supervision of the condominium and the
general common elements and the limited common elements, if any,
and assigning, supervising assignments, or approving any assignment
of the use of any common element, general or limited, as may be
required by the declaration.

(b) Establishing and maintaining replacement reserve accounts
and other reserves that are required to be maintained by the Oregon
Condominium Act or these bylaws and such other reserve accounts as

are permitted by these bylaws.

(c) Designation and collection of monthly assessments from
the owners, in accordance with these bylaws, the declaration, and
the Oregon Condominium Act.

(d) Establishing a budget for payment of all common expenses
of the association, and institution and maintenance of a system for
such payment as may be reasonably necessary to prevent any misuse
of association funds.
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(e) Obtaining and maintaining insurance policies and payment
of premiums therefor out of the common expense funds in respect to
both the common elements and individual units as more specifically
provided in Article VIII of these bylaws.

(£f) Employment and dismissal of the personnel necessary for
the maintenance and operation of the condominium, the general
common elements, and the limited common elements, if any.

(g) Employment of legal, accounting or such other personnel
for reasonable compensation to perform such services as may be
required for the proper administration of the association and for
the preparation of any required tax returns.

(h) Causing the preparation and distribution of annual
financial statements of the condominium to each of the unit owners
as more specifically provided in Article XII of these bylaws.

(i) Adoption and amendment of administrative rules and
regulations governing the details of operation and use of the
common elements; provided, however, any such rules or regulations
shall always be subject to rescission or amendment by the
association upon majority vote of owners present at any properly
called meeting at which a quorum is present.

(j) Causing the association teo comply with ORS 100.480
relating to maintenance of documents delivered to the association
by Declarant and wmaintenance and distribution of financial
statements. Also to maintain copies suitable for duplication of the
following: declaration, bylaws, association rules and regulations
and any amendments thereto, the most recent annual financial
statement, and the current operating budget of the association.

section 4. Management Agent. The board of directors may
employ a management agent, to be compensated in an amount
astablished by the board, to perform such duties and services as
the board shall authorize, including, but not limited to, the
duties listed in section 3 of this article.

8ection 5. Interim Directors. Upon the filing of the
declaration submitting the condominium to the Oregon Condominium
Act, Declarant shall appoint an interim board of not more than
three (3) directors (who need not be owners of units), who shall
serve until replaced by Declarant or their successors have been
elected by the unit owners at the turnover meeting as hereinafter
provided. Notwithstanding the provisions of section 1 of this
article, the interim board may consist of one (1), two (2), or
three (3) directors, in the discretion of the Declarant.

Section 6. Election and Term of Office. At the turnover
meeting of the association, three (3) directors shall be elected.
One (1) director shall be elected to serve a one (1) year term and

PAGE 7 - BYLAWS OF SHERLOCK HOUSE CONDOMINIUMS

JUNE 25,1998




®

| ~¥

two (2) directors shall be elected to serve a two (2) year term.
After the initial elections, all directors shall be elected to
serve a term of two (2) years. The directors shall hold office
until their successors have been elected and hold their first
meeting. At the turnover meeting, upon agreement by vote of the
owners, the board of directors may be elected by a slnqle ballot
with each owner permitted to vote for three (3) nominees. The
association may increase or decrease the number of directors and
length of terms for which each is elected upon amendment of this
section 6.

Section 7. Vacancies. Vacancies on the board of directors
caused by any reason other than the removal of a director by a vote
of the association shall be filled for the balance of the term of
each directorship by vote of a majority of the remaining directors,
even though they may constitute less than a guoxum, each person so
elected shall be a director until a successor is elected upon
expiration of the term for which the person was elected by the
other directors to serve. Vacancies on the interim board shall be
filled by the Declarant.

Section 8. Removal of Directors. At any regular or special
meeting, other than a meeting by ballot, any one or more of the
directors may be removed, with or without cause, by a majority vote
and a successor shall be elected at that meeting to fill the
vacancy thus created. The notice of any such meeting shall state
that such removal is to be considered and any director whose
removal has been proposed by the owners shall be given an
opportunity to be heard at the meeting.

Section 9. organizational Meeting. The first meeting of a
newly elected board of directors shall be held within fourteen (14)
days of election at such place as shall be fixed by the directors
at the meeting at which such directors were elected, and no notice
shall be necessary to the newly elected directors in order to
legally hold such meeting, provided that a majority of the newly
elected directors are present.

Section 10. Regular Meetings. Regular meetings of the board
of directors may be held at such time and place as shall be
determined, from time to time, by a majority of the directors.
Notice of regular meetings of the board of directors may be called
by the chairman on three (3) days’ notice to each director, given
personally or by mail, telephone, telegraph, or other similarly
reliable method, whlch notice shall state the time, place, and
purpose of the meetlng.

Section 11. special Meetings. Special meetings of the board
of directors may be called by the chairman or secretary or on the
written request of at least one (1) director. Special meetings of
the board of directors may be called on three (3) days’ notice to
each director, given personally or by mail, telephone, or
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telegraph, which notice shall state the time, place, and purpose of
the meeting.

section 12. Wailver of Notice to Directors. Before, at or
after any meeting of the board of directors, any director may, in
writing, waive notice of such meeting and such waiver shall be
deemed equivalent to the giving of such notice. Attendance by a
director at any meeting of the board shall be a waiver of notice by
him or her of the time and place thereof, except where a director
attends the meeting for the express purpose of objecting to the
transaction of any business because the meeting is not lawfully
called or convened. If all the directors are present at any meeting
of the board, no notice to directors shall be required and any
business may be transacted at such meeting.

Section 13. Board of Directors’ Quorum. At all meetings of
the board of directors, a majority of the existing directors shall
constitute a quorum for the transaction of business, and the acts
of the majority of the directors shall be the acts of the board of
directors., If at any meeting of the board of directors there be
less than a quorum present, the majority of those present may
adjourn the meeting from time to time. At any such adjourned
meeting, any business that might have been transacted at the
meeting as originally called may be transacted without further
notice. Any tie vote of the directors shall be resolved by the
chairman of the association who shall cast one (1) additional vote.

Section 14. Board of Directors Meetings Open to All
Association Members. All meetings of the board of directors shall
be open to all members of the association. No association membexr
shall have a right to participate in the board of directors
meetings unless the member is also a member of the board of
directors. The chairman shall have authority to exclude any
association member who disrupts the proceedings at a meeting of the
board of directors.

Section 15. Notice to Association Members of Becard of
Pirectors Meetings. For other than emergency meetings, notice of
board of directors meetings shall be posted at a place on the
condominium property at least three (3) days prior to the meeting
or notice shall otherwise be provided to each member of the
association reasonably calculated to inform each member of such
meetings. The posting of the notices shall be at a reasonable
location which has been generally publicized to the unit owners.

Section 16. Telepbonic Meetings. In the event of an
emergency, telephonic meetings may be held by the board of
directors. Such telephonic meetings shall be carried on by means of
a “conference call"™ in which each director may speak with any of
the other directors. The directors shall keep telephone numbers on
file with the chairman to be used for telephonic meetings. No
notice to either directors or association members shall be required

PAGE 9 - BYLAWS OF SHERLOCK HOUSE CONDOMINIUMS

JUNE 25,1998




for a telephonic meeting of the board of directors to be held for
any emergency action; provided, however, no such telephonic meeting
shall occur unless at least seventy-five percent (75%) of the board
of directors participate in the same and after an attempt has been
made to call each director at the telephone number maintained on
file with the board of directors for such purpose.

section 17. Compensation of Directars. No director shall be
compensated in any manner, except for out-of-pocket expenses,
unless such compensation is approved by vote of the unit owners.

ARTICLE V

CFFICERS
Section 1. Designation. The principal officers of the
association shall be a chairman, a secretary, and a treasurer, all
of whom shall be elected by the directors. The position of

secretary and treasurer may be held by one (1) person. The
directors may appoint such other officers as in their judgment may

be necessary.

Section 2. Election of Officera. The officers of the
association may be elected by the board of directors at the
organizational meeting of each new board or any board meeting
thereafter, and shall hold office at the pleasure of the board.

Section 3. Removal of Officers. Upon an affirmative vote
of a majority of the members of the board of directors, any officer
may be removed, either with or without cause, and his or her
successor elected at any regular or special meeting of the board of
directors.

Section 4. Chairman. The chairman shall be the chief
executive officer of the association. He or she shall be a member
of the board of directors and shall preside at all meetings of the
association and of the board of directors. He or she shall have all
of the general powers and duties which are usually vested in the
office of chairman of an association, including, but not limited
to, the power to appoint committees from among the owners from time
to time as he or she may in his or her discretion decide is
appropriate to assist in the conduct of the affairs of the
association. Any tie vote of the board of directors or the owners
shall be resolved by the chairman of the association who shall cast
one (1) additional vote.

Section 5. Secretary. The secretary shall keep the minutes
of all meetings of the board of directors and the minutes of all
meetings of the association. He or she shall attend to the giving
and serving of notices to the unit owners and directors and other
notices required by law. He or she shall keep the records of the
Association, except for those of the treasurer, and shall perform
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all other duties incident to the office of secretary. In addition,
the secretary shall act as vice-chairman, taking the place of the
chairman and performing his or her duties whenever the chairman is
absent or unable to act, unless the directors have appointed
another vice-chairman.

Section 6. Treasurer. The treasurer shall have
responsibility for association funds and securities not otherwise
held by the managing agent, and shall be responsible for keeping
full and accurate accounts of all receipts and disbursements in
books belonging to the association. He or she shall be responsible
for the deposit of all monies and other valuable effects in the
name, and to the credit, of the association in such depositories as
may from time to time be designated by the board of directors.

Bection 7. Directors as Officers. Any director may be an
officer of the association. Officers other than the chairman need
not be directors.

ARTICLE VI
CBLIGATIONS OF THE OWNERS

Section 1. Assessments. All owners are obligated to pay
annual assessments imposed by the association to meet all the
condominium’s common expenses, which shall include premiums for
insurance required or permitted under Article VIII of these bylaws.
In the discretion of the board of directors, the annual assessment
may be made payable, semiannually, quarterly, or monthly. The
annual assessment shall commence at the time of the first
conveyance by Declarant to a unit owner. Prior to such time,
Declarant shall pay all operating expenses of the condominium. All
of the reserve accounts set up pursuant to these bylaws shall be
funded by allocation and payment from the monthly assessment of
unit owners. The assessment of all unit owners who may be
benefitted by expenditure of reserve funds may be increased as
necessary, so the reserve fund in question can be maintained in an
amount sufficient to meet the needs for which such fund was
established.

Except as otherwise provided in the declaration or these
bylaws, each unit will be liable for the common expense in the same
percentage as the percentage ownership in the common elements
allocated to their units.

The annual assessment of units shall include the following
items, which shall be common expenses:

Expense Items:

(a) Expenses of administration.
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(b) Expenses of maintenance, repair or replacement of the

common elements.
(c) Any deficit in common expenses for any prior period.
(d) Utilities for the common elements and other utilities
with a common meter or commonly billed, such as electricity.

At the discretion of the board of directors, the expense
rvice to all units, together with
ystem and service.

(e)
of basic cable television se
maintenance and repair expenses for such s

(f) cCost of insurance or bonds obtained in accordance with

these bylaws.

e ] (g) The cost of any professional management if required by

~ nortgagees or desired by the board of directors.
N : (h) Legal, accounting, and other professional fees.
" : .

: (i) Any other items properly chargeable as an expense of the
association.

J s

& ifiﬁ‘i Reserve Items:

(a) A Yreserve account for the purpose of effecting
replacements of structural elements, mechanical equipment, and
other common elements of the condominium which will normally
require replacement in more than three (3) Yyears and less than
thirty (30) years. Payment into this account shall be deemed a
contribution to capital improvement as and when made. Pursuant to
provisions of the Oregon condominium Act, Declarant has established
a reserve account for replacement of such common elements. The
reserve accounts for replacement shall be funded by assessment
against the same units that are assessed for the maintenance of the
items for which the reserve account is established. Accordingly,
the reserve account £or replacement of those general common
elements and limited common elements, the maintenance of which is
provided by assessment against all owners shall be created by
assessment against all owners. The reserve account for replacement
of those limited commen elements, the maintenance of which 1is
provided by assessment of less than all units shall be created by
assessment only against the specific units responsible for the

maintenance of such limited common elements.

The board of directors shall prepare a gschedule of the common
elements having a remaining useful 1life of more than three (3) and
less than thirty (30) years, together with the current replacement
cost of such common elements. The amount of the periodic payments
to the reserve account shall be adjusted at regular intervals to
recognize changes in remaining useful lives and replacement costs
over time. Except as otherwise provided in the Oregon Condominium
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Act, the reserve account shall be used only for replacement of
common elements and shall be kept separate from accounts for

maintenance.

(b) In the discretion of the board of directors, a general
operating reserve account by allocation and payment thereto monthly
of an amount determined by the board of directors.

(c) Other special reserve funds as'may be set up by the
directors by special assessments of the unit owners who benefit
thereby as may be required by the declaration or otherwise
determined by the association of unit owners to be appropriate,
including a reserve fund for any lease payments.

Each reserve account shall be kept in an account with a safe
and responsible depositary, shall be accounted for separately, and,
if invested, the obligation or security shall be fully guaranteed
as to principal by the United States of America or one of its
agencies. Assessments paid into the reserve accounts are the
property of the association and are not refundable to sellers of
units; provided, however, that nothing herein shall prevent sellers
of units from treating their outstanding allocable share of reserve
accounts as a separate or reimbursable item in a sales agreement.
No unit owner shall have any individual rights in any of these
reserves, although it is understood that the value of their
respective units may increase in proportion to each unit’s right to
receive repair, maintenance, and replacement therefrom.

Section 2. Initial Assessment. The initial assessment to
unit owners other than Declarant shall be determined by Declarant.
The assessment shall thereafter be subject to review by the board
of directors. Except as otherwise provided below, the assessment
for all units shall be payable from the date the Declaration is
recorded.

{(a) At the time of closing, each purchaser shall contribute
the sum of $400.00 as a one-time contribution to the working
capital of the association. Within sixty (60) days after conveyance
by Declarant of the first unit in the condominium, Declarant shall
make such contribution in respect to all units in the condominium
that have not yet been conveyed to a purchaser. If Declarant has
made such contribution, no further contribution shall be required
to the association, but each purchaser shall reimburse Declarant at
the time of closing for the amount of the contribution made by
Declarant in respect to the unit conveyed to the purchaser. All
such working capital contributions shall be promptly deposited by
the Declarant in an account in the name of the association and
maintained separately from reserve accounts. Such funds shall not
be used by Declarant for any purpose, including payment of reserve
contributions or to defray any of Declarant’s expenses.
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(by If Declarant or any other person pays all of the
operating expenses of the condominium or subsidizes such expenses,
the assessment shall be reduced by such amount, but shall not be
reduced to a sum less than the total amount of the replacement
reserve items. In respect to units not yet conveyed by Declarant,
Declarant may accrue the replacement reserve items. At the time of
conveyance of the unit for which the replacement reserve has been
acerued, the accrued reserves must be paid- to the association.
Declarant, or such other person paying all operating expenses or
subsidizing such expenses, shall give ten (10) days’ written notice
to individual unit owners prior to the commencement of their
obligation to pay the full assessment. Thereafter, each owner,
including Declarant or such other person, shall pay the assessments
to the association.

(c) 1If the association expenses are temporarily less than
projected by Declarant because some or most of the units are not
yet sold or occupied, Declarant shall have the authority to reduce
temporarily the assessment to reflect the lower expenses of the
project.

section 3. special Assessments. The board of directors
shall have the power to levy special assessments against an owner
or all owners in the following manner for the following purposes:

(a) To correct a deficit in the operating budget by vote of
a majority of the board;

(b) To collect amounts due to the association from an owner
for breach of the owner’s obligations under the declaration, these
pbylaws, or the association’s rules and regulations, by vote of a
majority of the board;

(¢) Upon vote of a majority of the board of directors, to
make repairs or renovations to the common elements if sufficient
refunds are not available from the operating budget or replacement
reserve accounts; or

(d) To make capital acquisitions, additions, or improvements,
by vote of at least seventy-five percent (75%) of all votes
allocated to units in the condominium.

gection 4. pPayment o©f Assessments. Subject to the
provisions of sectjons 2 and 3 of this Article VI, from the date
the declaration is recorded, Declarant shall pay assessments due
for operating expenses on all unsold units, provided that Declarant
shall have the option to pay or require the unit owner to pay all
accrued reserve assessments against the unit at the time of the
initial sale to the unit owner.
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Section 5. Budget; Income Ta
Fiscal Year.

X Returns; Determination of

(a) The fiscal year of the association shall be the calendar
year unless otherwise determined by the board of directors.

(b) The board of directors,
determine the manner in which all n
filed and select any and all perso

in its sole discretion, shall
ecessary income tax returns are
ns to prepare such tax returns.

(c) At least sixty (60) days before the beginning of each
fisca} year, the poard of directors shall ad

to maintain, repair, and replace, and the cost of wages, materials,
insurance premiums, services, supplies, and othe

¢+ OF & resolution of the association and
which will be required during the ensuing fiscal year for the
administration, operation, maintenance, ~ and

condominium and the rendering to the unit
services,

Such budget shall also include
board of directors considers necessar

owner. Such budget shall constitute the basis fo

r determining each
unit owner’s assessment for the common expenses

of the condominium.

of directors to timely prepare
unit owners shall not be cause
O pay assessments. Assessments
ast adopted or accepted budget, until

Failure by an owner to pay any
shall be a default by such owner of
his or her obligations pursuant to these bylaws and the Oregon
Condominium Act and, in addition to the assnciaticn’s gthei
remedies provided in the declaration, these bylaws shall entitle
the association to declare the balance of such owner’s annual
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assessment otherwise being paid in installments to be immediately
due and payable in full. Interest shall be charged on delinquent
assessments at a rate as may be set by the board of directors, from
time to time, not to exceed the lower of fourteen percent (14%) per
annum or the highest rate permitted by applicable law. Prior to the
imposition of or change in the interest rate charged on delinquent
assessments, the board of directors shall give thirty (30) days’
written notice to all owners.

In addition to the interest that may be charged on delinquent
assessments, the board of directors, at its option, may impose a
late penalty in respect to any assessment not paid within ten (10)
days from the due date. The penalty may not exceed the sum of
twenty-five percent (25%) of the delinguent assessment and shall be
imposed only once on each regular or special assessment or
installment of such assessments.

The association shall be entitled to a lien that may be
enforced on compliance with the provisions of ORS 100.450. In any
foreclosure suit by the association with respect to the lien, the
assoclation shall be entitled to collect reascnable rent from the
defaulting owner for the use of his or her unit or shall be
entitled to the appointment of a receiver pursuant to ORS 100.460.
Liability for all assessments, charges, interest, fees (including
attorney fees), and other sums owing by the unit owner pursuant to
the declaration, these bylaws, the Oregon Condominium Act, and
rules and regulations of the association shall be the personal
obligation of the unit owner and may be enforced by suit for a
money Jjudgment, in addition to all other remedies of <the
association. Any default by the owner in any provisions of these
bylaws or of the Oregon Condominium Act shall be deemed to be a
default by the owner of any mortgage to which the owner is a party
or to which the unit is subject.

Section 8. Maintenance and Repair.

(a) Every owner must perform promptly all maintenance and
repair work within his or her own unit, which if omitted would
affect the common elements of the condominium or a part thereof
belonging to other owners, and shall be responsible for the damages
and liabilities that his or her failure to do so may cause
including, but not limited to, plugged toilets and bath drains and
clothes washer and dishwasher overflow.

(b} All repairs of internal installations of each unit, such
as water, lights, gas, power, sewage, telephones, air conditioners
and sanitary installations, doors, windows, lamps, and all other
accessories belonging to the unit area shall be at the sole expense
of the owner of such unit.

(c) An owner shall reimburse the association for any
expenditures incurred in repairing or replacing any common elements
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and/or facility damaged through his or her fault, not otherwise
covered by insurance policies carried by the owner or the
association for the owner’s and association’s benefit. In such
circumstances, the insurance obtained by the owners shall be deemed
the primary coverage.

8ection 9. Right of Entry: Encroachments; Easements for
Maintenance. ,

(a) 1In case of an emergency originating in or threatening a
unit, the owner shall grant the right of entry to the management
agent or to any other person authorized by the beard of directors
or the association, whether or not the owner is present at the
time.

(b) An easement is reserved to the association in and through
any unit and the common elements providing access at reasonable
times and with reasonable notice for purposes of maintenance,
repair, and replacement of the common elements. If, in the process
of such repair and maintenance by the association, it is necessary
to alter or damage any unit or common elements, such alterations or
damages will be permitted without compensation, provided the unit
and/or common elements are promptly restored to substantially their
prior condition by the association. Such blanket easement shall
apply to any pipes, wires, cables or conduits situated within any
unit and serving one (1) or more other units on the date of these
bylaws. The easement shall extend to the replacement of any such
item in substantially the same location as it is situated on the
date of these bylaws.

(¢) If any portion of the common elements encroaches on a
unit, or a unit encroaches on any portion of the common elements,
a valid easement for the encroachment and for the maintenance of
the same, as long as it stands, shall exist. If the structures are
partially or totally destroyed and then rebuilt, the owners of the
units agree that minor encroachment of parts of the common elements
due to such rebuilding shall be allowed and an easement shall exist
for such purpose. '

ARTICLE VII
USE AND OCCUPANCY RESTRICTIONS;
RULES OF CONDUCT

Failure by an owner (his or her family, invitees, or lessees)
te comply with the rules of conduct and restrictions set forth here
or others promulgated by the board of directors shall be cause for
the board of directors to deny or restrict the owner’s right to use
any common-elemant facility with respect to which the owner
otherwise had a right of use.

Section 1. Use as Private Dwelling Only. Each of the units
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will be occupied as a single-family private dwelling by its owner
or tenants, visitors, and guests, and for no other purpose. Subject

to complying with applicable local ordinances and other
restrictions of record, an owner may use his or her unit as a "home

office," provided clients, customers, and
regularly visit the "home office." All common

employees do not
elements shall be

used in a manner conducive to such purpose. No unit owner shall be
permitted to lease his or her unit for a period of less than thirty
(30) days. No unit owner may lease less than the entire unit. A
unit owner may lease his or her unit for a period of thirty (30)
days or longer. Any lease agreement shall be required to provide
that the terms of the lease shall be subject in all respects to the
provisions of the declaration and the bylaws and that any failure
by the lessee to comply with the terms of such documents shall be

a default under the lease.

Section 2. Restriction on Alteration to Unit. No owner
shall make structural modifications or alterations in his or her
unit or installations located therein without previously notifying

the association in writing by certified mail

to the management

agent, 1f any, or to the chairman, if no management agent is
employed. The association shall have the obligation to answer
within thirty (30) days, and failure to do so within the stipulated
time shall mean that there is no objection to the proposed
modification or alteration; provided, however, that nothing herein
contained shall waive or limit an owner’s obligation to comply with

the provisions of ORS 100.535.
Bection 3. Use of the Common Elements.

(a) No owner shall place or cause to

be placed in the

lobbies, patios, decks, ramps, vestibules, stairways, and other
general common elements of the condominium of a similar nature any

furniture, packages, or objects of any kind.

(b) No portion of the basement may be used for storage by a
unit owner, except (i) with the written authorization of the board
of directors in its discretion, and (ii) in accordance with all
applicable laws, codes and regulations. If the board of directors
allows any such storage, allocation of areas to be used for storage
shall be made on an equitable basis in proportion to the percentage
interests each unit owner has of the common areas. The board of
directors may promulgate rules and regulations governing use of any
storage areas. Declarant has not provided any representations or
warranties to any unit owner regarding the availability of any
portion of the basement for storage purposes or of the suitability
of any portion of the basement for storage under applicable laws,

codes and regulations.

Saction 4. Pets. No animals shall be raised, kept or
permitted within the condominium, except that dogs, cats or other

household pets may be Kkept within a unit,
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restrictions of this Section 4. ©Except with the prior written
consent of the board of directors (i) no owner may keep in his or
her unit more than one (1) dog, two (2) cats or a total of two (2)
dogs and cats, and (ii) no owner may keep in his or her unit any
dog weighing in excess of twenty-five (25) pounds. Any unit owner
who maintains any pet upon any portion of the condominium shall be
deemed to have indemnified and agreed to hold the associatien, each
of ilts members, and Declarant free and harmless from any loss,
claim, or liability of any kind or character whatever arising by
reason of keeping or maintaining the pet within the condominium.
All dogs shall be kept on a leash while outside a unit. A unit
owner may be required to remove a pet after receipt of two notices
in writing from the Board of Directors of violations of any rules,
regulations or restrictions governing pets within the condominium.
The owner shall further abide by the municipal sanitary
regulations, leash laws, and rules or regulations of the
association created by the board of directors. The board of
directors shall have the power to require any person whose pet is
a nuisance to remove the pet from the premises.

Bection 5. Appearance of cCondominium Building. No¢ unit
owner will cause anything to be hung, displayed, or placed on the
walls, doors, windows, walkways, ceilings of walkways, or roof of
the condominium building or any other common element nor otherwise
change the appearance of any portion of the common elements without
the prior written consent of the board of directors. No clothes
lines or similar devices and no "For Sale" or "For Rent" signs will
be allowed on any part of the condominium property without the
prior written consent of the board of directors, except that
Declarant may post reasonable signs in reasonable places on the
Condominium property advertising any unit for sale or for rent.

8ection 6. Nuisances. No nuisances will be allowed on the
condominium property nor any use or practice that is the source of
annoyance to residents or that interferes with the peaceful
possession and proper use of the property by its residents.
Residents shall exercise extreme care about creating disturbances,
making noises, or using musical instruments, radios, televisions,
and amplifiers that may disturb other residents. All parts of the
condominium will be kept in a clean and sanitary condition, and no
rubbish, refuse, or garbage allowed to accumulate, nor any fire
hazard allowed to exist. All such garbage and trash shall be placed
inside disposal containers. No unit owner will permit any use of
his or her unit or make any use of the common elements that will
increase the cost of insurance on the condominium property.

No owner shall hang garments, rugs, and similar items from the
windows or from any of the facades, decks, or terraces of the
condominium, nor shall any owner hang or shake dust rags, mops, and
similar items from the windows or porches or terraces, or clean
such items by beating on an exterior part of the condominium.
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improper,

Section 7.

Unlawful Use.
use will be

or unlawful

condominium

ordinances,

property nor any part of it;

all valid laws, zZoning
regulations

governmental

jurisdiction will be observed.

requirements of governmental bod
or repair of the condominium pro
for in the same manner as the
and repair of the property con

The responsibility of meeti
ies for maintenance, modific
perty will be carried out an
responsibility for the maintenance

Section 8.
owner, resident, or

telephone

Restriction on Exterior Ingtallations.
lessee shall install wiring for electrical or

installation,

conditioning units,
condominium building
the roof of the condomin
directors. No window gua
without the prior conse

or similar devices on the exterior of
protrude through the walls or
s authorized by the board of
rds, awnings, or shades shall be installed
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or cause them to
ium except a

S8ection 9.
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disrepair,

Trailers, Campers and Boats.
boat trailers,
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No recreational

vehicles in
or similar things may be P

property without the prior written

directors.

consent of the board of

Section 10.
obtained from the board of directors,
displayed to the public view on or fro
elements except signs used by the dev
sale or lease.

no sign of any kind shall be
m any such unit or the common
eloper to advertise units for

Section 11.
common elements shall be use
rubbish, trash, garbage or other wa
waste shall be kept or maintained on
except in sanitary containers in the de

No part of any unit or any part of the
intained as a dumping ground for
No garbage, trash or other
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signated areas,

Bection 12.
concerning other use of the co
amended from time to time by
directors. Copies of such rules
to all unit owners and residents

regulations
ndominium property may be made and
the association or the board of
and regulations will be furnished
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ARTICLE VIIIX

The board of directors shall obtain and maintain at all times
insurance of the t

provided, and inclu
or dissimilar nat
covered with respect to other ¢

ype and kind and in the amounts hereinafter
ding insurance for such other risks of A similar
or shall hereafter customarily be
ondominiums similar in construction

ure as are
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and design, and which insurance shall be governed by the provisions
in this numbered section,

Section 1. Tyres of Insurance Policies, For the benefit of
the association and the owners, the board of directors shall obtain
and maintain at all times, and shall pay for out of the common
expense funds, the following insurance:

(a) A policy or policles of Property insurance including, but
not limited to, fire, extendeq coverage, vandalism, and malicious
mischief, for the full insurable replacement value, if available,
of all units and common elements, and such other fire ang casualty
insurance as the board of directors shall determine, to give
substantially equal or greater protection to the owners and their
mortgagees, as their respective interests appear, which policy or
policies shall provide for a Separate loss-payable endorsement in
favor of the mortgagee or mortgagees, of each unit, if any. For the
purposes of any policy or policies of fire insurance, the term
"building" shall include fixtures, installations, or additions
comprising a part of the building within the unfinished interior
surfaces of the perimeter walls, floors, and ceilings of the
individual condominium units initially installed or replacement
thereof, in accordance with the original condominium plans and

specifications, or installed by or at the expense of any unit owner
or owners.

(b) A policy or policies insuring the as
of directors, the unit owners individually,
any, against any liability to the public or th
their invitees or tenants, incident to the ow
control, or us

sociation, its board
and the manager, if
€ owners of units and
nership, supervision,

This limit and
ally by the board of
and/or coverage, in its
policies shall be issued on a
and shall provide cross-liability
S of the named insured under the

prejudiced as respects his, her, or
their action against another named insured.

(c) Workers’ compensation insurance to the extent necessary
to comply with any applicable laws.

The association shall not be res
damage to personal property of any own
common elements or in the owner’s unit,
maintain any insura

ponsible for any loss or
er, whether stored on the
nor shall the associatjion
Rce coverage for such loss.

Zection 2. ilnsurance Companies Authorized. All policies
shall be written by a company licensed to do business in oregon and
hold a "Commissioner’s rating” of “A+" and a size rating of “AAaA,"
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or better, by Best’s Insurance Reports, or as may be otherwise
acceptable to all mortgagees and directors.

Section 3. Authority to Adjust lLosses. All losses under
policies hereafter in force regarding the property shall be settled
exclusively with the board of directors or its authorized
representative; provided, however, that when a first mortgagee has
been designated as a loss payee by a unit owner and the first
mortgagee has requested the opportunity to exercise the rights
provided by this section, the mortgagee shall be entitled to settle
losses as to the mortgaged unit, provided that the loss which
occurs is severable. Releases and proofs of loss shall be executed
by at least two directors.

Section 4. value of Owner Improvements. Each owner must
inform the board of directors of the value of improvements made to
his or her unit in excess of $1,000 so that the board of directors
may make any desired adjustments in insurance coverage. Nothing in
this paragraph shall permit an owner to make improvements without
first obtaining the approval of the board of directors pursuant to

Article VII.

Section 5. provisions in Insurance Policies. The board of
directors shall make every effort to secure insurance policies that
will provide for the following:

(a) A waiver of subrogation by the insurer as to any claims
against the board of directors, the manager, the unit owners, and
their respective servants, agents, and guests.

(b) A provision that the master policy on the condominium
cannot be canceled, invalidated, or suspended on account of the
conduct of any one or more individual owners.

(c) A provision that the master policy on the condominium
cannot be canceled, invalidated, or suspended on account of the
conduct of any officer or employee of the board of directors or the
manager without prior demand in writing that the board of directors
or manager cure the defect.

(d) A provision that any "no other insurance® clause in the
master policy exclude individual owners’ policies from
consideration and not otherwise prevent such individual policies
from providing coverage for damage to units or common elements.

(e) A rider on the master policy patterned after "Use and
Occupancy" insurance which will provide relief from regular
assessments while a unit is uninhabitable by the payment of the
condominium expenses thereof and any other fixed costs, including,
but without being limited to, taxes, rent, insurance, and mortgage

payments.
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section 6. Reconstruction Costs. If the association is
required or elects to reconstruct any of the common elements ox
units that have been damaged or destroyed, all affected unit owners
(i.e., owners whose units or iimited common elements have been
damaged or destroyed) shall contribute to the association all
amounts received by them from property loss insurance policies to
the association to help pay for the repairs. To the extent such
insurance proceeds are unavailable or unpaid when needed, the
association shall assess any owner the amount of the association’s
tdeductible” under its policy to pay the cost of repairing or
reconstructing such owner’s unit or limited common elements. The
assessment shall be both a personal obligation of the owner and a
lien against the owner’s unit in the same manner as any other
association assessment.

section 7. Insurance Deductible/Owner and Tenant
Insurance. The board of directors shall determine the amount of the
deductible for property loss insurance policies, as well as other
insurance policies required to be procured by the association undex
this Article VIII. In determining the deductible under the
policies, the board, among other factors, shall take into
consideration the availability, cost, and loss experience of the
association. In this regard, as in other board responsibilities,
the board members shall exercise their reasonable business

judgment.

The association shall have no responsibility to procure or
assist in procuring property loss insurance for any owner or tenant
for (a) damage to a unit or limited common elements not covered by
the association’s policy (because of the deductible amount or
because the ¢laim for loss or damage is one not normally covered by
fire and property loss insurance policies with extended coverage
endorsements); or (b) for any damage or loss to the owner’s or
tenant’s personal property. Owners shall be responsible for
purchasing insurance policies insuring their units and appurtenant
limited common elements for the deductible amount under the
association’s policies and for insuring their own personal property
for any loss or damage. Tenants shall be responsible for insuring
their own personal property for any loss or damage. The board of
directors shall notify all owners of the amount of the deductible
under the association policies. To the extent reasonably
practicable, the board of directors shall give at least thirty (30)
days’ notice to the owners of any increase in the deductible
proposed in renewal or replacement insurance policies owners and
tenants of all units shall procure and maintain comprehensive
liability policies having combined limits of not less than one
million dollars ($1,000,000) for each occurrence. Such insurance
shall provide coverage for, but not limited to, the negligent acts
of the owner and tenant and their guests or other occupants of the
unit for damage to the general and limited common elements and
other units and the personal property of others located therein.
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Section 8. Review of 1Insurance Policies. At least
annually, the board of directors shall review all insurance carried
by the association of unit owners, which review shall include a
consultation with a representative of the insurance carrier writing
the master policy.

ARTICLE IX
DAMAGE AND DESTRUCTION

B8ection 1. Insurance Proceeds Sufficient to Cover Loss. In
case of fire, casualty, or any other damage and destruction, the
insurance proceeds of the master policy, if sufficient to
reconstruct the buildings damaged or destroyed, shall be applied to
E such reconstruction.

~ ™ Section 2. Insurance Proceeds Insufficient to Cover Loss.
If the insurance proceeds are insufficient to reconstruct the
damaged or destroyed buildings, the damage to or destruction of the
® buildings shall be promptly repaired and restored by the manager or
(' the board of directors, using the proceeds of insurance, if any, on
the buildings for that purpose and all the unit owners shall be
;. liable for assessment for any deficiency for the reconstruction,
& S the deficiency to take into consideration as the owner’s
- contribution any individual policy insurance proceeds provided by
such owner; provided, however, that if seventy-five percent (75%)
.. or more in value of all the buildings are destroyed or
substantially damaged and if the owners of at least sixty percent
(60%) of the units so vote, and on the approval of holders of at
least fifty-one percent (51%) of the mortgages on units in the
condominium, the manager, or board of directors shall record with
the county recorder a notice setting forth such facts, and on the

recording of such notice:

(a) The condominium property shall be deemed to be owned in
common by the owners.

(b) The respective interest of each unit owner in the
property shall be determined by the provisions of ORS 100.610 that
are in effect on the date the condominium declaration is recorded.

(c) Any liens affecting any of the units shall be deemed to
be transferred in accordance with the existing priorities to the
undivided interests of the owners in the project.

(d) The condominium shall be subject to an action for
partition at the suit of any owner. If a decree of partition orders
the sale of the condominium property, the net proceeds of sale,
together with the net proceeds of the policies of insurance on the
condominium, if any, shall be considered as one fund and shall be
divided among all the owners in proportion to their respective
undivided interests, after first paying, out of the respective

sharas of the owners, to the evtent cuch chare ic cufficicnt for —
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the purpose, all liens on the undivided interest in the project
owned by each owner.

Section 3. Architectural Changes  After Damage or
Destruction. Reconstruction of the damaged or destroyed building as
used in this article means restoring the buildings to substantially
the same condition in which they existed before the fire, casualty,
or disaster and shall be performed substantially in accordance with
the declaration and the original plans and specifications unless
other action is approved by the holders of at least 51% of the
mortgages on units in the condominium. Such reconstruction shall be
accomplished under the direction of the manager or the board of
directors. Notwithstanding all other provisions hereof, the owners
may, by an affirmative vote of sufficient owners to amend these
bylaws, cause an amendment to be made to the condominium documents
so as to facilitate architectural changes that the owners affected
thereby and the association deem desirable if, and only if, the
partial or total destruction of the condominium, or any buildings
thereof, by fire, casualty, or any other disaster is so great as to
require the substantial reconstruction of the whole of the
condominium, or the buildings, and on approval by the holders of at
least 51% of the mortgagees in the condominium; provided, however,
that any such amendment of such condominium documents shall be
valid only on (1) compliance with all applicable provisions of the
Oregon Condominium Act; (2) approval by the Oregon Real Estate
Commissioner; (3) recording thereof with the recording officer of
Multnomah County; and (4) recording with that recording officer of
the approval thereof of each mortgagee and each other lienholder of
record having a lien against any part of the project or building
affected by such amendment.

Section 4. Reallocation of Percentage Interest. In the
event of a partial destruction of the condominium buildings or
units therein, the unit owners may not reallocate percentage
interest in the common elements without the prior approval of the
mortgagees of all the remaining units, whether existing in whole or
in part. Any such reallocation shall also comply with the Oregon
Condominium Act and other provisions of the declaration, any
applicable supplemental condominium declaration and bylaws.

ARTICLE X
CONDEMNATION

The bocard of directors shall have the sole authority to
negotiate with any public or private body or person having the
power of eminent domain and to sue or defend in any litigation
involving such bodies or persons with respect to the common
elements of the condominium and shall assist any unit owner whose
unit or a part thereof is the subject of any condemnation or
eminent domain proceeding; provided, however, that nothing in this
or any document or agreement relating to the condeominium shall be
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construed to give a unit owner or any party priority over the
rights of the first mortgagees of any condominium units in the case
of a distribution to the unit owner of any such condemnation awards
for losses to or a taking of a unit and/or the common elements. In
the event of a taking or acgquisition of part or all of the common
elements by a condemning authority, the award or proceeds of
settlement shall be payable to the association, or any trustee, for
the use and benefit of the unit owners and’ their mortgage holders
as their interest may appear. The board of directors shall
distribute the proceeds of any such award or settlement on a
reasonable and equitable basis among the unit owners.

ARTICLE XI
AMENDMENTS TO BYLAWS

These bylaws may be amended by the owners holding a majority
of the total voting rights allocated to the units in a duly
constituted meeting or ballet meeting called for such purpose, and
no amendment shall take effect unless approved by owners holding a
majority of the voting rights as otherwise set forth in the
declaration and any supplemental condominium declaration. Any
amendments adopted hereby shall be reduced to writing, certified by
the chairman and secretary of the association to be the amendment
adopted by the association, and the certified amendment shall be
recorded in the Deed Records of Multnomah County, Oregon; provided,
however, that no amendment of these bylaws reducing or eliminating
the right of any first mortgagee shall be made without the prior
written consent of the first mortgagee, and provided further that
no amendment of these bylaws may be made without the consent of
Declarant as long as Declarant owns any unit in the condominium,
but no such consent shall be required after conveyance to owners
other than Declarant of seventy-five percent (75%) of the units of
the condominium or three (3) years after the first conveyance of a
unit in the condominium, whichever is earlier. ANY AMENDMENTS TO
THESE BYLAWS MADE WITHIN FIVE YEARS OF THE RECORDING DATE HEREOF
MUST BE APPROVED BY THE OREGON REAL ESTATE COMMISSIONER PRIOR TO
RECORDING, IF REQUIRED UNDER THE OREGON CONDOMINIUM ACT.

ARTICLE XII
RECORDS AND AUDITS

Section 1. General Records. The board of directors and the
managing agent or manager, if any, shall keep detailed records of
the actions of the board of directors and the managing agent or
manager, minutes of the meetings of the board of directors and
minutes of the meetings of the association. The board of directers
shall maintain a list of owners entitled to vote at meetings of the
association and a list of all mortgagees of units.

Bection 2. Records of Receipts and Expenditures. The board
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of directors or its designee shall keep detailed, accurate records
in chronological order of the receipts and expenditures affecting
the common elements, itemizing the maintenance and repair expenses
of the common elements and any other expenses incurred. The records
and the vouchers authorizing the payments shall be available for
examination by the unit owners and mortgagees at convenient hours
on weekdays.
.

Section 3. Assessment Roll. The assessment roll shall be
maintained in a set of accounting books in which there shall be an
account for each unit. The account shall designate the name and
address of the owner or owners, the amount of each assessment
against the owners, the dates and amounts in which the assessment
comes due, the amounts paid on the account, and the balance due on
the assessments.

8Section 4. Payment of Common Expenses. The board of
directors shall authorize the treasurer, the management agent, or
another specified party to pay all legitimate expenses of the
association. The payments shall be made pursuant to the payment
system instituted by the board of directors as described in Article
IV, section 3(d), of these bylaws.

Section 5. Reports and Audits. The board of directors
shall prepare or cause to be prepared an annual report of the
receipts and expenditures of the association and a balance sheet
and income and expense statement setting forth the financial
condition of the association as at the end of each year. The report
shall be prepared accorxding to generally accepted accounting
procedures and shall be distributed to all unit owners and to all
mortgagees of units within 90 days after the end of each fiscal
year. At any time any owner or mortgagee may, at his or her own
expense, cause an audit or inspection to be made of the books and
records of the association.

Section 6. Notice of Sale, Mortgage, Rental, or Lease.
Immediately upon the sale, mortgage, rental, or lease of any unit,
the unit owner shall promptly inform the secretary or.manager of
the name and address of such vendee, mortgagee, lessee, or tenant.

Bection 7. Annual Report. The board of directors shall
cause an annual report, including any amendments, to be filed with
the Oregon Real Estate Agency pursuant to ORS 100.250.

ARTICLE XIII
COMPLIANCE

These bylaws are intended to comply with the provisions of the
Oregon Condominium Act, which are incorporated herein and to
supplement the provision in the condominium declaration. In case
any of the provisions here conflict with the provisions ofr the
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statutes, the statutory provisions shall apply. In case of any
conflict between the provisions in these Dbylaws and the
declaration, the provisions in the declaration shall apply.

ARTICLE XIV
INDEMNIFICATION OF DIRECTORS,
OFFICERS, EMPLOYEES, AND AGENTS

The association shall indemnify any director, officer,
employee, or agent who was or is a party or is threatened to be
made a party to any threatened, pending, or completed action, suit,
or proceeding, whether civil, criminal, administrative, or
investigative (other than an action by the association) by reason
of the fact that he or she is or was a director, officer, employee,
or agent of the association or is or was serving at the request of
the association as a director, officer, employee, or agent of
another corporation, partnership, joint venture, trust, or other
enterprise, against expenses (including attorney fees), judgments,
fines, and amounts paid in settlement actually and reasonably
incurred by the person in connection with such suit, action, or
Proceeding if he or she acted in good faith and in a manner he or
she reasonably believed to be in, or not opposed to, the best
interest of the association, and, with respect to any criminal
action or proceedings, had no reasonable cause to believe his or
her conduct was unlawful. The termination of any action, suit, or
proceeding by judgment, order, settlement, conviction, or with a
plea of nolo contendere or its equivalent, shall not of itself
create a presumption that a person did not act in good faith and in
a manner which he or she reasonably believed to be in, or not
opposed to, the best interest of the association, and, with respect
to any criminal action or proceedings, had reasonable cause to
believe his or her conduct was unlawful. Payment under this clause
may be made during the pendency of such clainm, action, suit, or
proceeding as and when incurred, subject only to the right of the
association, should it be proven at a later time that the person

had no right to such payments. All persons who are ultimately held
liable for their actions on behalf of the association as a
director, officer, employee, or agent shall have a right of
contribution over and against all other directors, officers,
employees, or agents and members of the association who

participated with or benefitted from the acts that created the
liability.

ARTICLE XV
ASSESSMENT COLLECTION COSTS;
SUITS AND ACTIONS

Whether or not suit or action is commenced, unit owners shall
be obligated to pay reasonable fees and costs including, but not
limited to, attorney fees incurred in connection with efforts to

PAGE 28 - BYLAWS OF SHERLOCK HOUSE CONDOMINIUMS




skl

collect delinguent and unpaid assessments and enforcement of the

declaration, bylaws, or rules and regulations of the association.
In addition te the assessment for operating expenses and the
funding of reserves, such assessments may include fees, late

charges, fines, and interest imposed pursuant to ORS 100.405(4) (i)-

(x) .

If suit or action is commenced by ‘the directors for the
collection of any amounts due pursuant to these bylaws or for the
enforcement of any provisions of the bylaws or of the Oregon
condominium Act, the owner or owners, jointly and severally, will
in addition to all other obligations, pay the costs of such suit or
action, including reasonable attorney fees to be fixed by the trial
court and, in the event of an appeal, the cost of the appeal,
together with reasonable attorney fees in the appellate court to be

fixed by that court.

ARTICLE XVI
MISCELLANEOUS

gection 1. Notices. All notices to the association or to
the board of directors shall be sent in care of the managing agent,
or if there is no managing agent, to the principal office of the
association or to such other address as the board of directors may
hereafter designate from time to time. All notices to any unit
owner shall be sent to such address as may have been designated by
to the board of

him or her from time to time, in writing,

directors, or if no address has been designated,

owner’s unit.

then to the

Section 2. waiver. No restriction, condition, obligation,
or provision contained in these bylaws shall be deemed to have been
abrogated or waived by reason of any fallure to enforce the same,
irrespective of the number of violations or breaches thereof that

may occur.

section 3. Invalidity; Number; Captions. The invalidity of
any part of these bylaws shall not impair or affect in any manner
the validity, enforceability, or effect of the balance of these
bylaws. As used here, the singular shall include the plural, and
the plural the singular. The masculine and neuter shall each
as the context
requires. All captions used herein are intended solely for
convenience of reference and shall in no way limit any of the

include the masculine, feminine, and neuter,

provisions of these bylaws.

Section 4. Arbitration. Any dispute, controversy or claim
under relating to any matter governed by these bylaws or between an
owner and the association, other than matters pertaining to

injunctive relief (including, without 1limitation,

restraining orders, preliminary injunctions
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STATE OF OREGON )
) ss. ¥ , 1997
County of Multnomah )

Personally appeared the above-named Gary Whitehill-Baziuk and

acknowledged the foregoing instrument to be his voluntary act and
deed.

\ 2

.

’ ow“;-:‘tsme sfgrature of Notarial Ofiicer ’
% CYNTHIA L HOPP
o C-OREGON .
i N°TARYPUBU NO.306887 My Commission Expires:_(1/4/ 0
" mv.wssmu EXPIRES SOV 08,200

e )
. STATE OF OREGON )
R M ‘ ) ss. _M_' 1397
e County of Multnomah )
R
' Personally appeared the above-named Gina Whitehill-Baziuk and
i acknowledged the foregoing instrument to be her voluntary act and
: deed.
) ‘f'.’fﬁ%;
F ¥y

“ é’; Wil A Hp

Signaturg of Notarial Officég’

) OFFICIAL SEAL
4 NOT%';T;‘&B::‘S_%%EGON My Commission Expires:_[(/G /¢y

COMMISSION NO. 308687
MY COMMISSION EXPIRES NOV 08, 2001

STATE OF OREGON )
) ss. R , 1997

County of Multnomah )

Personally appeared the above-named Robert Spitzer and
acknowledged the foregoing instrument to be his voluntary act and
deed.

]
OFFICIAL SEAL 446(%& o 1~pyden

CYNTHIA L HOPPE ] L :
4 NOTARYPUBLIGOREGON Sigrfature of Notariall/officer
MISSION NO. 306687 . . s
MY V‘OMMISSION EXPIRES NOV 09, 2001 My Commission Expires:_({/ &) [ 0}
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)
County of Multnomah )

. Personally appeared

COMMISSION NO. 306687
MY COMMISSION EXPIRES NOV 08, 2001

JUNE 25,1998

STATE OF OREGON )

acknowledged the foregoing instrument to be his
deed.

/
>, 1997

the above-named

Stanley 2ak and
voluntary act and

éﬁz[/lg;,‘ 4%/494L2v@“3

SignatureZof Notarial Officd®

OFF Cos :
cmm&m,_l':g::;E My Commission Expires: [ { QZ g/
; NOTARY PUBLIC.OREGON
COMMISSION NO. 308687
MY COMMISSION EXPIRES NOV 03, 2001
* gt n
e 4
ol E] STATE OF OREGON ) .
) ss. tedg (N . 1997
= B County of Multnomzh )
o R Personally appeared the above-named Katherine Zak and
E acknowledged the foregoing instrument to be her voluntary act and
. deed.
5 B / .
. - M{///JAW\ '/M
OFFICIAL SEAL Signatwte of Notarial offjcer
* CYNTHIA L HOPPE
NOTARY PUBLIC.-OREGON

My Commission Expires: ((/§




After Recording Return to: Recorded in the County of Multnomah, CGregon

onathan V. Bar C. Swick, Deputy Clerk
SRS e o WHMIBHIGRY i
Portland, OR 97258 98111156 2:21pm 06/25/98

13 200176872 02 14
G11 20 6.02 100.0¢ 0.00 3.00 0.00

CONDOMINIUM DECLARATION
FOR
SHERLOCK EOUSE CONDOMINIUMS

e ) This declaration submits to the provisions, restrictions, and
limitations of the Oregon Condominium Act, land hereinafter
described and all improvements now existing or to be constructed on
such property, to be known as SHERLOCK HOUSE CONDOMINIUMS.

“ Gary Whitehill-Baziuk, Gina Whitehill-Baziuk, Robert Spitzer,

Stanley Zak, and Katherine Zak (individually and collectively,
” "Declarant"), own in fee simple the property described below, and
5 4] desire to submit that property to the condominium form of
. ownership, to be converted, handled, and used in the manner
provided by the Oregon Condominium Act.

DECLARATION

Declarant hereby declares on behalf of itself, its
successors, grantees, and assigns, as well as to any and all
persons having, acquiring, or seeking to have or acquire any
interest of any nature whatsoever in and to any part of the
property as follows:

1. DEFINITIONS. Except as otherwise provided or modified by
this section, the terms herein shall have the meaning set forth in
the Oregon Condominium Act, ORS 100.005 et seq., and the statute
and definitions are incorporated herein by this reference. As used
in this declaration and in the bylaws, the following terms shall
have the following meanings:

“Condominium® means the Sherlock House Condominiums,
including all 1land, buildings, and appurtenant rights and
easements.

"Mortgage, " "mortgagee,” and "mortgagor" mean, respectively,
a reccrded first mortgage, first trust deed, or first contract of
gsale which creates a first lien against a unit, and the holder,
beneficiary, or vendor of such a mortgage, trust deed, or contract
of sale, but only when such holder, beneficiary, or vendor notifies
the association in writing of the existence of such mortgage and

/
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gives the current name and mailing address of such holder.

"Unit" means the airspace encompassed by the undecorated
interior surface of the perimeter walls, floors, and ceilings which
is owned in fee simple by each unit owner and which is more
specifically described in section 3.2 of this declaration,

2. LAND DESCRIPTION. The land hereby being submitted to the

Oregon Condominium Act is located in the County of Multnomah, State
of Oregon, and is more particularly described on Exhibit A,

3. NAME AND UNIT DESCRIPTION.

3.1 Name. The name by which the property submitted hereunder

and subsequently annexed shall be known is Sherlock House
Condominiums .

3.2 Boundaries of Units. Each unit shall be bounded by the
interior surfaces of its perimeter walls, floors, ceilings, and
trim. The units shall include all lath, furring, wallboard,
plasterboard, plaster, paneling, tiles, wallpaper, paint, finished
flooring, and any other materials constituting any part of its
finished surfaces and the exterior surfaces so described. All
other portions of the walls, floors, or ceilings shall be a part of
the common elements. In addition, each unit shall include the
following (except as otherwise indicated):

{a) All spaces, nonbearing interior partitions, windows,
window frames, exterior doors, door frames, and all other fixtures
and improvements within the boundaries of the unit;

(b) All outlets of utility service lines, including, but not
limited to, power, light, gas, hot and cold water, heating, and
waste disposal within the boundaries of the unit, but shall not
include any part of such lines or ducts themgelves;

(c) Unit number 534 and unit number 536 each include the
portions of the third (3rxd) floor of the condominium identified on
the plat as being included within such unit (the "attic spaces") .
The attic spaces are not in a condition which will allow habitation
of such areas on date of this declaration. AN ATTIC SPACE MAY NOT
BE USED FOR HABITATION PURPOSES UNTIL SUCH TIME AS THE OWNER OF THE
CORRESPONDING UNIT IMPROVES SUCH AREA IN ACCORDANCE WITH BUILDING
CODES AND REGULATIONS AND ALL OTHER APPLICABLE LAW. DECLARANT MAKES
NC REPRESENTATIONS OR WARRANTIES AS TC THE FEASIBILITY OF CREATING
HABITABLE SPACES IN THE ATTIC SPACES.

(d) The interior spaces within the stairway areas providing
access to unit number 534 and unit number 536 from the front (west)
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side of the buildin

g shall be part of each unit to which they
pertain.

In interpreting deeds, mortgages,

deeds of trust, and other
instruments for any purpose whatsoever

or in connection with any

hereof shall be conc

regardless of settling, rising, or lateral movement of the building
and regardless of variances between boundaries as shown on the plat
and those of the actual building or buildings.

3.3 Building Description and Unit Designation.
submitted by this declaration has one (1) building thereon

four (4) units are located. The building has two (2) stories and
a basement. Unit number 532 and unit number 538 are one (1) story
units, located on the first floor of the building. Unit number 532
and unit number 536 each include spaces on the second floor of the

building and portions of the attic, although the attic spaces are
not habitable on the date o

section 3.2(c¢). The building

The land
in which

The approximate square footage of each unit ig get forth

below:
APPROXIMATE
UNIT NUMBER SQUARE FOQTAGE
532 1271
534 1311 (unit has an

additional 775 square
feet of attic space)

536 1311 {(unit has an

additional 775 feet of
attic space)
538 1271

Each unit shall have a twenty-fiv
interest in the common elements.

[

ccint {25%) undividea
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4. GENERAL COMMON ELEMENTS,

4.1 Definition. The general common elements consist of all

portions of the condominium not part of a unit or a limited common
element, including, but not limited to the following:

(a) The land;

(b) The foundations, columns, girders, beams, supports,
bearing walls, main walls, roofs, halls, corridors, stairs,
entrances, and exits of the building, except as may be expressly
designated in this declaration as part of a unit or a limited
common element;

(¢) The basement of the building (including the portions of
the basement used on the date of this declaration for storage
purposes and for laundry facilities. Declarant has not provided
any representations or warranties to any unit owner regarding the
availability of any portion of the basement for storage or of the
suitability of any portion of the basement of the building for
storage under applicalkle laws, codes and regulations;

(d) 1Installations of central services, such as power, light,
cold water, and waste disposal, up to the outlets within any units;

(e) The ducts, and, in general, all apparatus and
installations existing for common use;

(£) The second-floor balcony on the east side of the
building;

(g) The portion of the interior staircases providing access

from the basement to the second floor of the building, as indicated
on the plat;

(h) All laundry areas, hot water heaters and furnaces located
in the Dbasement, provided that the board of directors of the
association may assign one such laundry area to each unit;

(i) All other elements of any building necessary or
convenient to its existence, maintenance, and safety, or normally
in common use,

4.2 Maintenance, Repair, and Replacement; Liability for
Common Expense.

(a) Except as otherwise specifically provided in this
declaration, the cost of maintenance, repair, and replacement of
the general common elements shall be a common expense, and the
performance of such work shall be the responsibility of the
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association, except that any damage caused by the negligence or
intentional act of an owner, his or her invitee, guest, or servant
shall be repaired by the association at such owner's sole cost and
expense. Although repair, maintenance, and replacement of door and
door frames relating to units, windows, and window frames are the
responsibility of individual owners, exterior painting shall be the
responsibility of the association. The replacement of light bulbs
in each of the light fixtures above the porch on the west side of
the building and any other exterior light fixtures, and the repair
and maintenance of such fixtures, shall be the responsibility of
the unit owner whose unit includes the light switch for such
fixture. Common expenses shall be assessed and apportioned among
the owners as set forth in section 9.6 below.

(b) The maintenance and repair of each laundry area in the
basement, including outlets of utility sexvices lines, shall be
performed by the owner of the unit to such which laundry area has
been assigned by the board of directors of the association, at such
owner's expense. Each laundry area shall be maintained in broom
clean condition, freec of debris and littexr. Such laundry areas
shall be general common elements.

(¢} The four (4) hot water heaters in the basement and the
four (4) furnaces in the basement on the date of this Declaration,
including the utility lines servicing such appliances, shall be
operated, maintained and repaired by, and at the expense of, the
owner of the unit which each such item serves. Notwithstanding the
above, the hot water heaters and furnaces shall be general common
elements. A hot water heater or furnace may be replaced at any
time by, and at the expense of, any such owner.

5. LIMITED COMMON ELEMENTS. The following shall constitute
limited common elements, the use of which shall be restricted to
the units to which they pertain:

5.1 Definitions.

(a) The second-floor balcony on the west side of the building
shall be a limited common element. Approximately one-half (1/2) of
such balcony shall appertain to unit number 534 and approximately
one-half (1/2) of the balcony shall appertain to unit number 536,
as more specifically indicated on the plat.

(b) The wood deck area located and adjacent to the back door
of unit number 532 and the wood deck and yard area located adjacent
to unit number 538 shall be limited common elements which shall
appertain to the unit to which such area corresponds, as now
specifically indicated on the plat. The wood fence separating the
foregoing limited common elements shall be a limited common
element.
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(c) Portions of the front porch, ad
532 and unit

appertaining to such units,

plat.

such unit, as

staircase providing access from the sec
the attic space which is part of unit 5
element appurtaining to such unit,

5.2 Maintenance, Repair,

Elements.

(a) Except as otherwise specifically provided
declaration, the cost of maintenance, repair,
limited common elements shall be a common
performance of such work shall be the resp
association, except that any damage caused by
intentional act of an owner,
shall be repaired by the agsociation at such owner!

éxpense. Additionally, the replacement of any ligh
fixtures which are part of,

limited common

owner(sg) who have the right to

Common expenses

as set forth in section 9.6 below

(b) ALTHOUGH THE PORTIONS OF THE INTERIOR STAIRS
BUILDING PROVIDING ACCESS FROM THE SECOND

jacent to the unit number
number 538 shall be limited common elements

as more specifically described in the

common element appertaining to
indicated on the plat; the portion of the interior
ond floor of the building to
36 shall be a limited common
as indicated on the plat,

and Replacement of Limited Common

in this
and replacement of
expense, and the
onsibility of the
the negligence or
his or her invitee, guest, or servant
8 sole cost and
t bulbs in light
or situated immediately above, a
element shall be the regsponsibility of the unit
use such limited common element .

shall be assessed and apportioned among the owners

IN THE
FLOOR OF THE BUILDING TO

THE ATTIC SPACES CONSTITUTE LIMITED COMMON ELEMENTS, THE OWNERS OF

UNIT NUMBER 534

MODIFICATIONS OF THE PORTIONS OF THE STAIRS
THE SECOND AND THIRD FLOOR (I.E., PAINTING,

AND UNIT NUMBER 536 HAVE THE RIGHT TO MAKE COSKETIC

AND STAIRWELLS BETWEEN
INSTALLATION OF CARPET)

AT THEIR EXPENSE, SUBJECT TO SUCH REASONABLE TERMS AND CONDITIONS

AS MAY BE IMPOSED BY THE BOARD OF DIRECTORS.

SUCH STAIRS OR STAIRWELLS NECESSARY TO COMPL
REQUIREMENTS IN CONNECTION WITH THE RENCVATION
SHALL BE MADE BY THE ASSOCIATION, PROVIDED THAT
APPROVES SUCH MODIFICATIONS, AND (ii

ANY MODIFICATIONS OF
Y WITH BUILDING CODE
OF THE ATTIC SPACES
(i) THE ASSOCIATION
) THE ENTIRE COST OF SUCH WORK

SHALL BE PAID BY THE OWNER OF THE UNIT CORRESPONDING TO SUCH STAIRS

AND STAIRWELLS.

NO SUCH WORK SHALL BE COMMENCED UNTIL THE

ANTICIPATED MODIFICATION HAS BEEN PAID BY THE OWNER TO THE

ASSOCIATION.
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5.3.
appurtenant to
unit number 538 ghall be main
of debris and litter,
occupant
allocated. Additionally,

replacement costs with respe

6. VOTING. The owner

entitled to one (1) vote per unit.

owners" shall mean th
the voting rights allocated t
calling and conducting of m

owners and the exercise of votin

Articles II and III of the by

7. USE OF PROPERTY.

7.1 General.

purposes only, provided that

Deck and Yard Areas.
unit number 532 ang

of the unit to which s

€ owners of more than fifty

Each unit

The wood decks ang vard area

the wood deck appurtenant to
tained in broom clean condition

all other maintenance,
€t to the decks shall be paid by the

Or co-owners of each unit shall be
"Majority" or "majority of unit
© the units by the declaration. The

eetings of the association of unit

g rights shall be controlled by
laws .

i8 to be used for residential

use of the attic spaces shall be
limited as set forth in Section 3.2(¢

the unit for a “"home office

the best interest
manner intending

elements to the

members of th
families, gquests,

invitees,

8. CONTRACTS AND LEASES.
any management

Rules and Regulationsg Pro
The board of directors shall have th
€O promulgate such rules and requlati

of the association.
common elements or any part thereof in a

to limit the generali
board of directors shall have the rignht,
promulgate ruleg ang regulations limiti

and servants.

that are enter

- An owner of a unit may use
", provided c¢lients, customers and
isit the "home office." The common

furnishing of services and
he unit owners. Additional
forth in the bylaws and rulesg
he provisions of the bylaws.

mulgated by the Asgociation.
€ authority from time to time
ions as the board may deem in
No person shall use the
Ny manner contrary to or
and regulations. Without "in any

ty of the foregoing, the
but not the obligation, to

€ association a

All contracts or leases (including

ed into prior to the
turnover meeting shall be terminable wi

(60
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provided, however, any such contracting or leasing party may
request the association to affirm firm the continuation of any such
agreement for the balance of its stated term. Affirmation by the
association after transfer of control shall extinguish all
termination rights of the association under this section.

9. BYLAWS; ASSOCIATION; MANAGEMENT,

8.1 Adoption of Bylaws. On behalf of the association,
Declarant hereby adopts the bylaws attached hereto as Exhibit B to
govern the administration of the condominium. The bylaws shall be
effective upon the execution and recording of this declaration.

9.2 Assoclation of Unit Owners; Membexship. Each owner of a
unit in the condominium shall be a member of the association, and
membership therein shall be limited to unit owners only. The
aggociation of unit ownersg, which shall be organized upon the
recording of the declaration and bylaws, shall serve as a means
through which the unit owners may take action with regard to the
administration, management, and operation of the condominium. The
association of unit owners shall be an Oregon nonprofit
coxporation.

9.3 Management; Board of Directors. The affairs of the
agsociation shall be governed by a board of directors as provided
in the bylaws. The board of directors shall elect officers

consgisting of a chairperson, secretary, and treasurer. Pursuant to
the provisions of the bylaws and the Oregon Condominium Act, the
board of directors may adopt administrative rules and regulations
governing details of the operation, maintenance, and use of the
condominium property. The board of directors may contract with a
professional manager or management firm to manage the affairs of
the association.

9.4 Interim Board and Officers. Declarant has reserved
control over the administration of the association by reserving the
right in the bylaws to appoint an interim board of directors to
manage the condominium until the turnover meeting. The turnover
meeting shall be held within ninety (90) days of the earlier of
three (3) years from the date of conveyance of the first unit to a
person other than Declarant, or conveyance to persons other than
Declarant of seventy-five percent (75%) of the total number of
units which Declarant may annex to the condominium. The members of
the interim board shall also serve as the interim chairperson,
secretary, and treasurer.

9.5 Powers and Duties of the Association. The association
and the board of directors shall have the powers and duties granted

o thom by thia Adeclararinon any 3pp1igable enpp1omenta]

condominium declaration, the bylaws, and ORS 100.405(4), together
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with other provisions of the Oregon Condominium Act,

9.6 Covenant to Pay Assessments; Liability for Common
Expense. Each owner hereby covenants to pay to the association
annual assessments for common expenses as more fully provided in
the bylaws. No owner may avoid liability for assessments by
abandonment of his or her unit or nonuse of the common elements.
Except as otherwise provided in this declaration or the bylaws,
each unit and the owner thereof will be liable for the common
expense in the same percentage as the percentage ownership in the
common elements allocated to such unit.

9.7 Delegation. Nothing in this declaration shall be
construed to prohibit the association or the board of directors
from delegating to persons, firms, or corporations of its choice
the performance of such duties as may be imposed upon the
agsociation or the board of directors by this declaration, the
bylaws, asgociation rules or regulations, or applicable law.

10. Service of Process. The designated agent to receive
service of process in cases provided in ORS 100.550(1) is named in
the Condominium Information Report, which will be filed with the
Oregon Real Estate Agency in accordance with ORS 100.250(1) (a).

1l. Mortgagees. 1In the event of a conflict between this
section 11 and other provisions of this declaration or any
supplemental condominium declaration, the provisions of this
section 11 will prevail. The terms "mortgage," "mortgagor," and
"mortgagee" are defined in section 1 of this declaration.

11.1 Notice of Action. Upon written request to the
association identifying the name and address of the mortgagee, and
the unit number or address, any mortgagee will be entitled to
timely notice of:

(a) Any condemnation loss or any casualty loss that affects
material portion of the condominium or any unit on which there is
mortgage held, insured, or guaranteed by such mortgagee;

(b) Any delinquency in the payment of assessments or charges
owed by an owner of a unit subject to a mortgage held, insured, or

guaranteed by such mortgagee, which remains uncured for a period of
sixty (60) days;

{C) Ay lappe, cancelliaiion, or material modirication of any
insurance policy or fidelity bond maintained by the association;

(d) Any proposed action that would require the consent of a
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specified portion of mortgages as set forth in this section 11.

11.2 Subordination of Association Lien to Mortgage/Discharge
of Lien upon Foreclosure. The lien of the association shall be
subordinate to any first mortgage. Any mortgagee that comes into
possession of the unit pursuant to the remedies provided in the
mortgage, by foreclosure of the mortgage, or by deed (or
assignment) in lieu of foreclosure, sghall take the property free of
any claims for unpaid assessments or charges against the mortgaged
unit that accrue prior to the time such mortgagee comes into
possession of the unit (except for claims for a pro rata share of
such assessments or charges resulting from a pro rata reallocation

of such assessments or charges to all units, including the
mortgaged unit) .

11.3 Professional Management. Upon written request of the
mortgagees holding at least fifty-one percent (51%) of the
mortgages on units in the condominium, the board of directors shall
employ a professional manager to manage the affairs of the
association. Any agreement for professional management shall
provide that the management contract may be terminated for cause on
thirty (30) days' written notice. After such mortgagees' request,
the association may not terminate professional management and
assume self-management of the condominium without the prior written
approval of the mortgagees holding fifty-one percent (51%) of the
mortgages on units in the condominium. Additionally, if
professional management has previously been required by any
mortgagee, any such decision to establisgh self -management shall
require prior consent of the owners of units to which sixty-seven
percent (67%) of the votes in the association are allocated.

11.4 Consent of Mortgagees to Change Percentage Ownership in
Common Elements. The unit owners may not reallocate the percentage
interest in the common elements attributable to any unit without
prior approval of mortgagees holding fifty-one percent (51%) of the
mortgages on units in respect to which the percentage ownership is
proposed to be altered. Nothing in this section 11.4 shall be
construed to give the owners, the association, or the board of
directors any specific authority to alter such percentage
ownership, and if any attempt is made to do so, full compliance

shall be made with the declaration, any applicable supplemental
condominium declaration, the bylaws, and the Oregon Condominium
Act.

11.5 Consent of Mortgagees Recruited to Terminate Project.
Except with respect to termination of the condominium as a result
nf degtruction, damage, or condemnation, any termination of Lhe

condominium shall require the approval of mortgagees holding fifty-
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one percent (51%) of the mortgages on units in the condominium,
Additionally, any such terminations shall be carried out by the
OWNers pursuant te provisions of the declaration, any applicable
Supplemental condominium declaration, bylaws, and the Oregon
Condominium Act, and only after vote of the owners ag provided
therein.

11.6 rLimited Right of Amendment, Except upon the approval of
mortgagees who hold fifty-one percent (51%) of the mortgages on
units in the condominium, no amendment s may be made to the
declaration or bylaws which add to or amend any material provision
of the declaration or bylaws which establish, provide for, govern,
Or regulate any of the following:

(a)
(b)

(c)

(d)
(e)
(£)

(g)

(h)

(1)
(i)

(k)
(1)

(m)

The provisiong of this paragrapn are intended only to be a
limitation on the right of the unit owners, board of directors, and
association to amend the declaration and bylaws, and are not
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Voting;
Assessments, assegsment liens, or subordination of liens;

Reserves for maintenance, repair, and replacement of the
common elements (or units, if applicable) ;

Insurance or fidelity bonds;
Rights to uge of the common elements;

Responsibility for maintenance ang repair of the several
portions of the condominium;

Expangion or contraction of the condominium, or the
addition, annexation, or withdrawal of Property to or
from the condominium;

Boundaries of any unit;

The interestg in the general or limited common elements;

Convertibility of units into common elements, or of
common elements into unitg;

Leasing of units;
Imposition of any right of first refusal or similar
restr

iction on the right of a ynit owner to sell,
transfer, or otherwige convey his or her unit; and

mortgagees.
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intended to give any such parties any specific rights to effect any
amendments. Any such amendments to the declaration or bylaws shall
be made only upon full compliance with the provisions of the
declaration and bylaws of the condominium and the Oregon
Condominium Act relating to the procedure and percentage of votes
required for such amendment. An addition or amendment to the
declaration or bylaws shall not be considered material so as to
require the consent or approval of mortgagees, if it is for the
purpose of correcting technical errxors or if it is for
clarification only.

11.7 Request for Approval of Mortgagees. Any mortgagee who
receives a written request to approve additions or amendments to
the declaration or bylawg, or to any other action to be taken by
the board of directors, association, or unit owners, shall be
considered to have given such approval unless a negative response
is delivered or posted by such mortgagee within thirty (30) days
after such request is received.

11.8 Right to Examine Documents. The association shall make
available to unit owners and lenders and to mortgagees current
copies of the declaration, bylaws, other rules concerning the
condominium, and the books, records, and financial statements of
the association. The association shall have the right to impose a
reasonable charge for any copies requested by owners, lenders, and
mortgagees .

11.9 Right to Annual Reports. The holders of at least 51% of
the mortgages on units in the condominium shall be entitled to have
an audited financial statement prepared at their expense if such
statement is not otherwise available. The association, its
officers and directors, and manager (if any), shall cooperate with
such mortgage holder and their auditors to facilitate the necessary
auditing and review process. Such financial statement shall be
furnished within a reasonable time following request.

11.10 Right to Receive Written Notice of Meetings. Upon
request, the association of unit owners shall give all mortgagees
written notice of all meetings of the association, and such
mortgagees shall be permitted to designate a representative to
attend all such meetings.

11.11% List of Mortgagees. The association shall maintain at
all times a list of mortgagees, their names, addresses, the units
and mortgagors affected, and the matters with respect to which such
mortgagees have requested notice, provided that such information
has been furnished to the association by the owners or their
mnrrgagppg

12. AMENDMENTS TO DECLARATION. Except when a larger vote is
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required by law, this declaration may be amended from time to time
by consent or approval of the unit owners holding seventy-five
percent (75%) or more of the voting rights as otherwise set forth
in this declaration; provided, however that no amendment of this
declaration reducing or eliminating the right of any mortgagee
shall be made without the prior written consent of all sguch
mortgagees .

12,1 Declarant's Approval Required. Declarant's prior
written consent ghall be required for any amendment to the
declaration until the earlier of the conveyance to owners other
than Declarant of seventy-five percent (75%) or more of the unitsg
in the condominium, or three (3) years after conveyance of the
first unit in the condominium; provided, however, that even after
such time, no amendment may limit or reduce any of Declarant's
special rights, whether reserved herein or otherwise provided by
law, No amendment may change the size, location percentage
interest in the common elements, method of determining liability
for common expenses, right to common profits, or voting power of
any unit unless such amendment has been approved by the owners of
the affected units and the wmortgagees of such units.

12.2 Recordation. An amendment to the declaration shall
be effective upon recordation in the Deed Records of Multnomah
County, certified to by the chairperson and secretary of the
association and approved by the county assessor and, if required by
law, by the Real Estate Commigsioner.

13. AUTHORITY TO GRANT EASEMENTS, RIGHTS-OF-WAY, LICENSES,
ARD OTHER SIMILAR INTERESTS-

13.1 Gemeral. The association shall have the authority to
execute, acknowledge, deliver, and record on behalf of the unit
owners, easements, rights-of-way, licenses, and other similar
interests affecting the general Common elements. The granting of
any such interest shall first be approved by at least seventy-five
(75%) of the unit owners. The instrument granting any such
interest shall be executed by the chairperson and secretary of the
agsociation and acknowledged in the manner provided for
acknowledgment of such instruments by such officers and shall state
that such grant was approved by at least seventy-five percent (75%)
of the unit owners.

13.2 Utility Easements; Dedications. Anything in this
declaration to the contrary notwithstanding, Declarant shall have
the right to execute, deliver, and record on behalf of the
association and the unit owners such documents as may be required
in order to grant easements. righta-of-way, and liceuses over the
common elements for the installation, maintenance, and repair of
public utilities serving the condominium or adjacent property. In
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order to effect the intent of this section 13.2, each unit owner,
by acceptance of a deed to a unit whether or not it shall be
expressed in such deed for the unit owner and his or her successors
in interest, irrevocably appoints Gary Whitehill-Baziuk, or his
nominee, as such owner's lawful attorney-in-fact for the purpose of
executing any and all documents required or permitted to be
executed hereunder. Such power of attorney shall expire upon the
expiration of the Declarant's special rights under Section 14.6
below.

14. DECLARANT’S SPECIAL RIGHTS. Declarant shall have the
following special rights:

14.1 “For Sale"/"For Rent* Sigms., Declarant may maintain a

reasonable number of "For Sale" and/or "For Rent" sgigns at
reasonable locations on the condominium property.

14.2 No Capital Assessments Without Comsent. Neither the
agsociation nor the board of directors shall make any assessments
for new comstruction, acquisition, or otherwise without the prior
written consent of Declarant, as long as Declarant owns one (1) or
more units in the condominium. Nothing contained in this section
14.2 shall be construed as a limitation on Declarant's obligation
to pay assessments for common expenses on units owned by Declarant
pursuant to requirements of the Oregon Condominium Act.

14.3 Common Element Maintenance by the Association. The
association shall maintain all common elements in a clean and
attractive manner. Should the association fail to do so, Declarant
may perform such maintenance at the expense of the association.

14.4 Other Declarant Rights. The rights reserved to
Declarant in this gection 14 shall in no way limit any other
special declarant rightg that Declarant may have, whether pursuant
to the Oregon Condominium Act or otherwise. Upon the expiration of
any or all special declarant rights, Declarant will have the same
rights as any other owner in the condominium in respect to such
ownership.

14.5 Assignment of Declarant’s Rights. Declarant shall have
the right to assign any and all of its rights, including without
limitation Declarant's special rights as set forth in section 14
hereof, or to share such rights with one or more other persons
exclusively, simultaneously, or consecutively.

14.6 Expiration of Declarant's Special Righta. Unless
otherwise provided, Declarant's special rights reserved in this
section 14 sghall expire upon the convevance hy Declarant of the

last unit owned by Declarant or three (3) years after conveyance of
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the first unit in the condominium, whichever ig earlier,

15. GENERaL PROVISIONS,

15.1 Interpretation. The rightg and obligationg of all
members of the association ang any person dealing with the
association or any of its members in respect to matters bertaining
to the declaratjon and the bylaws shal) be interpreted and governed

by the laws of the State of Oregon.

Y 15.2 Severability. Each provision of the declaration and the
Lt bylaws ig independent ang severable. The invalidity or partial
" invalidity of any section thereof ghall not affect any of the
. remaining portions of that Or any other provision of thig
. declaration or the bylaws.

n 15.3 Waiver of Rights. The failure of the association, board

of directors, an officer, or a unit owner to enforce any right,

iy brovision, Covenant, or condition of the declaration and bylaws

e LW shall not constitute a waiver of the right of any such party to

= enforce such right, provision, covenant, or condition in  the
future.

the bylaws, and any rules or regulationsg adopted thereunder shall
be grounds for relief which may include, without intending to limit
the same, an action to recover money due, damages, or a suit for
injunctive relief, to forecloge a lien, or any combination thereof
Relief may be sought by the association, board of directors, an
officer, "4 professional manager or management firm, or, if
appropriate, by an aggrieved unit owner,

15.5 Costg and Attorney Feeg, In any proceeding arising
because of alleged default by a unit owner to comply with the terms
and provisions of this declaration (as may be amended or
Supplemented), the bylaws (ag may be amended), rujeg and
regulations of the association, or any provisions of the Oregon
Condominium Act, the brevailing party shall be entitled to recover
the cost of the broceedings and such reasonable attorney fees ag
may be determined by the trial court in, any tria] or by the
appellate court ip any appeal thereof . In addition, the
association shall pe entitled to recover costs and attorney fees
incurred by it to collect delinguent assessments whether Or not any
collection or foreclosure action or suit ig filed.

15.6 Compliance, Each unit owner shall comply wiyy Lhe
declaration, Sy suppiemental condominium declaration, and the
bylaws, and with the administrative rules and regulations adopted
thereunder, and with al1 other applicable Covenants, conditions,
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and restrictions of record. Failure to comply therewith shall be
grounds for suit or action maintainable by the association or any
unit owner in addition to other sanctions that may be provided by
the bylaws or by any existing administrative rules and regulations.

15.7 Conflicting Provisions. In the event of a conflict
between or among the declaration, bylaws, and any administrative
rules and regulations, the provisions of the declaration shall be
paramount to the bylaws and the rules and regulations, and the
bylaws shall be paramount to the rules and regulations. For
purposes of this section, the term "declaration" shall include all
amendments and supplemental declarations, and the term "bylaws"
shall include all amendments.

15.8 Section and Paragraph Captions. Section and paragraph
captions are not a part hereof unless the context otherwise
requires. In construing this declaration, it is understood that if
the context so requires, the singular pronouns shall be taken to
mean and include the plural, the masculine to include the feminine
and neuter, and to make the provisions hereof apply equally to
individuals, trusts, estates, personal representative, trustees,
and corporations.

The undersigned Declarant has caused this declaration to be
executed 1998.

GARY WHITEHILL-BAZIUK

BERT SOITZH
Jeall
ST. LE‘&]ZKRX

\ki(,l sl oy “ﬁg‘xﬁ -
KATHERINE }AK/)
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STATE OF OREGON
) ss. JMM R , 1998

County of Multnomah )

Personally appeared the above-named Gary Whitehill-Baziuk and
acknowledged the foregoing instrument to be his voluntary act and
deed.

OFFICIAL SEAL
No;;\grg:}nabgewe Notary Public for Oreg
SSONRe ;&22’9“ My commission expires: _}_\Zﬁ_[zgp_(_

MY COMM!SS!ON EXPIRES MOV 09 2001

STATE OF OREGON ) \v/L}ﬁM
) ss. /\& , 1998

County of Multnomah )

Personally appeared the above-named Gina Whitehill-Baziuk and
acknowledged the foregoing instrument to be her voluntary act and

e byl )@m

“OTAR 'JnaLf Notary Public for Oreéédn
S My commission expires: _(

2001

Ly
s OV 09,

STATE OF OREGON )

8s. NP | , 1998

County of Multnomah )

Personally appeared the above-named Robert Spitzer and
acknowledged the foregoing instrument to be his voluntary act and
deed.

A OFFICIAL SEAL Nottary Public for Oregbh
5 K CYNTHIA L HOPPE My commission expires: _j| [g Z;QQ(
&« 5,} NOTARY PUBLIC-OREGON Y P
COMMISSION NO. 308687 o .
MY COMMISSION EXPIRES NOV 04, 2001 My commission-expires:- - .. ...
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STATE OF OREGON )

)88,

. 1998
County of Multnomah )

Pergonally appeared the above-named Stanley zak and
acknowledged the foregoing instru

deed.

(o OFFICIAL SEAL
GEE43  CYNTHIAL HOPPE
&i NOTARY PUBLIC-OREGON

COMMISSION NO 300687

MY COMMISSION EXPIRES NOV 08, 2001

STATE OF OREGON )

)ss8.

)

Personally appeared

County of Multnomah

deed.

OFFICIAL SEAL
CYNTHIA L HOPPE
NOTARY PUBLIC.OREGON

;OMMISSION NO. 308607
SSION EXFIRGS NOV 0§, 2001

MY COMML
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acknowledged the foregoing instr

ment to be his voluntary act and

Nota?? Public for Oregoni

My commission expires:

JsjszA&I /f(

above-named Katherine Zak and
ument to be her voluntary act and

4

(e S/
Notdry Public for Oreg

My commission expires; /9

1998

FOR SHERLOCK HOUSE CONDOMINIUMS
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The foregoing Declaration ig approved pursuant to ORS 100.110
on thig 24h day of _June + 1998 and in accordance with ORS
100.110(7), this approval shall automatically expire if this
Declaration is not recorded within two (2) years from thig date.

Scott W. Tayi
REA, ESTKT

By:

obinson

The foregoin declaration ig approved pursuant to ORS 100.110
Jewe z? ., 1998,

MULTNOMAH COUNTY ASSESSOR

N
By: L‘)“‘Q\Jj\/ il
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FEB-18-88 11:08 FROM:Chicagoe Title ID:6@3 ?24 6384 PAGE 4/4
{

Oxder No: 170939

A portion of Block 322,
County of Multnomah and

Beginning at a point in

South of the intersection of the South line of SE Stark Street with said Bast line of SE
i15th Avenus; running thence East, parallel with SE Stark Street, 100 feet; thence North,
parallel with SE 15th Avenue, 86 feet; thence West, parallel with SE Stark Street, 100

feet to the East line of

Avenue, 86 feet to the point of beginning,

JUNE 25:1998

Exhibit A
LEGAL DESCRIPTION

with adjoining parcel, EAST PORTLAND, in the City of Portland,
State of Oregon, described as follows:

the Bast line of S8 15th Avenue, which said point is 230 feet

SE 1S8th Avenue; thence South, along the Rast line of SE 1sth
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Recorded in the County of Multnomah, (i
C. Su%gkéa Deputy Clerk
After Recording, Return To: Total : . -
JONATHAN V. BARG, P.C. 2001-156366 10/03/2001 09:56:51am ATt
One SW Columbia, Suite 1880 co6 3 REC SUR DOR OLI'.
portland, Oregon 97258 15.00 3.00 10.00 1.0

FIRST AMENDMENT OF
DECLARATION AND BYLAWS OF
SHERLOCK HOUSE CONDOMINIUMS

DATED: July A9, 2001

BY: GARY WHITEHILL-BAZIUK,
GINA WHITEHILL-BAZIUK and

ROBERT SPITZER (collectively, the “Successor Declarant”)

RECITALS:

A. The Declaration of Sherlock House Condominiums (the
“Declaration”) and Bylaws of Sherlock House Condominiums (the
“Bylaws”) were recorded on June 25, 1998 in the land records of
Multnomah County as Instrument Numbers 98-111156 and 98-111155,
respectively. The Declarant named in the Declaration and Bylaws
Gary Whitehill-Baziuk, Gina Whitehill-Baziuk, Robert P. Spitzer
(“Spitzer”), Stanley Zak and Katherine Zak (collectively, the
s72ks") (the “Original Declarant”) .

B. As of July 10, 2001, the Successor Declarant owns all
units of the Sherlock House Condominiums (the “Condominium”) and
all other portions of the property which comprises the
Condominium, which property legally described on the attached
Exhibit A.

C. Pursuant to a Quitclaim Deed recorded on September 9,
1998 as Instrument No. 98-161390, the Zaks' interest in the
Condominium was transferred to Spitzer. As of the date of this
Amendment, the Zaks have no further interest in the Condominium.

D. The parties desire tco amend the Declaration and Bylaws
to provide that the declarant with respect to the Condominium is
the Successor Declarant.
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AMENDMENTS :

The Declaration and Bylaws are amended as follows:

1. Declarant. The Declaration and Bylaws of the Sherlock

House Condominiums are amended to reflect that the declarant is
the Successor Declarant.

2. Declaration and Bylaws in Full Force and Effect. Except as
amended by this Amendment, the Declaration and Bylaws have not
been amended and remain in full force and effect.

SUCCESSOR DECLARANT: /3{ L
GARY WHITEHILZ/BAZIUK

/L/Bm %/UZT/M écwfu

/GINA ITEHI L-BAZIUKY

/

N

ROBERT B/f/SPITZER
//

STATE OF OREGON )
)ss.
County of Multnomah )

On this gg day of July, 2001, personally appeared before me

Gary Whitehill-Baziuk, being first duly sworn did say that such
party voluntarily signed this instrument.

ZK:QC"KER Notary Public for Oregon
moﬁw?ﬁmacmmam My Commission Expires: =2 C¢{

MY COMMISSION EXIDWF'S JJ‘\JL 2,2004
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STATE OF OREGON )
)ss.
County of Multnomah )

On this éi day of July, 2001, personally appeared before me
Gina Whitehill-Baziuk, being first duly sworn did say that such
party voluntarily signed this instrument.

SFFICIAL SEAL /KVW‘ L W

KIM L BECKER

NOTARY PUBLIC-OREGON Notary Public for Oregon ~.
3 COMMISSION NO. 334554 My Commission Expires - O /
MY COMMISSION EXPIRES JUNE 2, 2004 Y P

STATE OF OREGON )

County of Multnomah )

JUDY L COLE /M
Ne NOTARY PUBLIC-OREGON ( , / VZ M-—'
RS COMMISSION NO.309154 e
MY COMMISSION EXPIRES FEB 4, 2002 Notary/Public for Oregon
MY Comhission Expires: J2- ¢—03—

The foregoing Amendment of Declaration and Bylaws is approved
pursuant to ORS 100.110 this 26 day of September, 2001, and, in
accordance with ORS 100.110(7), this approval shall automatically
expire if this Amendment is not recorded within two years from
this date.

SCOTT W. TAYLOR,

Real Es a///C
By: @/ / ;/2T
T

Brian DeMarco

ioner

The foregoing Declaration is approved pursuant to ORS 100.110
on tobe, 3 , 2001.

L// i
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